
SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION

ln the Matter of the Application
of Adam Hayman, DonJ-phan seeking
authority to receive advanced
telecommunications service from
the Doniphan Exchange of Hamilton
Telephone Company.

Application No. C-5036

GRANTED

Entered:. NIay 2I, 2079

BY THE COMMISSÏON:

By Application fil-ed February 6t 20L9, Adam Hayman, Doniphan,
Nebraska, souþht authority to receive advanced tel-ecommunicatj-ons
service from the Doniphan Exchange of Hamilton Telephone Company
(Hamilton) rather than from the Hansen Exchange served by Vüindstream
Nebraska, Inc. (Vüindstream). Notice of the Application appeared in
The Dail Record Omaha, Nebraska, on February L1., 20L9.

EVIDENCE

On March 25, 2019, Vüindstream filed a letter stating that it
did not consent to the boundary change. Pursuant to Neb. Rev. Stat.
S 86-135, the Commission held a hearing on April 24,201,9 at the
Doniphan Event Center, 103 Vü Pine Street, Doniphan, Nebraska 68832.
The applícation, response, publication, and hearing notice were
entered into the record by the Commission. Mary Jacobson appeared
on behalf of Windstream. Pat Shaw testified on behalf of Hamilton,
but was not represented by counsel. Shana Knutson appeared on behalf
of Commission staff.

Commj-ssíon exhibits numbered 1 - 11 were offered and accepted.
These exhibÍts included Exhibit 7 | consisting of Mr. Hayman's
application, and Exhibit 9, incl-uding a letter from Hamilton stating
that Hamilton consents to the boundary change, and that it will pay
consLructj-on and costs for the change.

Mr. Hayman test"ified in support of his application. 1 Mr.
Hayman sought a boundary change for his resj-dence located at 7501
hT. Lepin Road, Doniphan, Nebraska. He testifi-ed that broadband
service has become a necessity and the current servíce has presented
a probJ-em for hj-s famiIy..

Mr. Hayman testified he lives 6 to I miles west of Doniphan in
Al-da.2 Currently, he has wireless internet through A1lo.3 Previously,
he had service from KGIS which provided him with wireless internet

l- See Testimony of Adam Hayman, Hearing. Transcript (TR) 51-55.
2 See id. at 5121"7-20
3 See id. at 51:2I-23.
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service.4 He stated he has a number of trees on histestified that whenever there is incl_ement weather or
property.s He
just a windyqay, Jlr s stgnal_ as real_J-¡i bad.6 He

operations.T He has a constructionj-nternet for scheduling purposes. s

with his family. o - :
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company and he needs reliable
He also uses internet to connect

Mr. Hayman further testified he is ahraï ha
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l_ nt ernet S e rv l_ ce f rom H aml- I t on l_ f o f f e red

l_ l_ t h
4L

Upon questionitg, Mr. Hayman testified that the only contacthe received from Windstream hras the letter withholding .å""."i oithe boundary change.ls He tried to contact. Vrllndstream at the Hastingsoffice, however there was no, answer. This v\¡fas in the middle of the
workweek at about 2 o, clock in the aft.ernoon. 16

Mr. Brad Hedrick, Reglonal president of operations forvüinclstream for Nebraska, testif ied in opposiËion 1-o theapptication.lT Mr. Hedrick testified that windstream does lntenO-loserve these customers with fixed wireless technology and proposesto do that fairly soon. He testified that Vüindstreu* plur,rred to haveservice operational }4ay 6th on two sites near Sutton, two sites near
Hansen and one near Harvard. ls He testified that Windst.ream wouldstart taking qualifying customers and taking orders on that date.le

4 See id. at 51:23 through 52:5.
5 See id.
6 rd.
7 See id, at 5226-12.
8 See id.
9 See id. at 52 12-76.
10 See id. at 52:L7-22.
1'1 e^^ :Åa¿ vçg ¿u.

1,2 See id. at 52:23 through 53:2,
L3 See id. at 53:10-13.
14 See id. at 5321,3-2I.
15 See id. at 54:5-8.
16 See id. at 54:8-22.
I7 See Testimony of Brad Hedrick,
18 See id. at 55278-25.
19 See id.

TR 55-75.
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Mr. Hedrick testified their product is a fixed wireless
product.20 While it was predominantly a line-of-sight t.echnology, its
vendor uses a beamforming that does aIlow for some deviation from
pure line of sigh¡.zr For people that live in valleys, Windstream
will provide a 35-foot tall- telephone pole to mount the antenna on
if that is what it takes to get a good f ixed wirel-ess signal .22 Mr.
Hedrick testified typically most customers wil-1 get 100 Mbps down
and better than I Mbps up, some get as high as 50 Mbps up.23

Mr. Hedrick provided the Commission with an update on the
Vüindstream bankruptcy proceeding.24 He testified Vùindstream has
obtained financing from Citigroup bank.2s They intend to emerge
successfully from Chapter 11-.26

Vüindstream has been receiving federal universal- service CAF-II
funding in "o*. 3f these areas ãn¿ Vüindstream is building these
tower sites to meet its CAF-II obligations.2r Windstream has also
applied for state universal service fund support.2s

Upon questioni^g, Mr. Hedrick stated that people should not
care what the underlying technology is as long as it is fast and
reliable .2e Mr. Hedrick stated that ûrlindstream typically looks at a
range of about 4 miles from the tower site to get 100 Mbps. Beyond
that the si-gnal does degrade and gets to a l-ower speed.3o

Mr. Hedrick f urther testif ied that ürlindstream did encounter
some de1ays.31 However, he believes the operational date is May 6th.
Mr. Hedrick also testified they had not reached out to any of the
applicants to market the fixed wirel-ess product.32 Mr. Hedrick
stated that if I¡rlindstream cannot serve a customer with the fixed
wireless servj-ce or if it does not work in a particular case than
üüindstream would re]ease them.33

Mr
provide

Hedríck testiïied
wi-rel-ine network

ü{indstream did
upgrades. 3a He

not have any plans to
testified that where

20 fd.
21, See
22 See
23 See
24 See
25 See
26 See
27 See
28 See
29 See
30 See
31 See
32 See
33 See
34 See

TR 56 t4-7 .

id. at 56:B-1,2.
id. at 56-:1-3-16.
id. at 57:7-8.
id. at 57:8-14.
id. at 57:1-5-18.
id. at 6122-17.
id. at 60 zL2-L5.
id. at 63:5-13.
íd. at 65;8-17.
id. at 65222 thrrough, 6624.
id.
id. 'at 70: 1 .
id. at 71:L0-22.
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Itrh-ndstream deploys fixed wireless technology, ít would be their plan
to abandon the copper p1ant.3s He testified this would be the case
Çan arra{- {-Lâl ^s.:11 L^ .--i-^- Lr-- --i---rf --- t 2c Ã1!v! vuÈuv4rs!ù ur¡clL rrrcry ÞL_L-LJ ¡Je uÞ¿rlg LIte wJI'eJ_l_rl€l networK. "" Iney
would hope to mlgr.ate those customers to fixed wireless service.3T

Mr. Pat Shaw, General Manager for Hamil-ton lel-ecommunications,
testified on behalf of Hamilton. Hamilton's fastest speed tier is 1
Gbps downl-oad by 250 Mbps upload.38 The cost of that service is
approximately $ I9 . 95, which is a cost when bundled. 3e Hamj-l-ton' s
second tier would be 250 Mbps download by 50 Mbps upload.ao Hamitton
al-so offers a 50 Mbps downl-oad by 25 Mlops upl-oad p1an.41 Mr. shaw
further testified that for some customers, deoendi-ng on their
location, he can add them to .the current permit and Hamilton will
9et a plow out there and get started. At the l-atest, he indicated
he could have them all served by July.a2

OPTN]ON AND FTNDTNGS

Changes of a local exchange territory are governed by lVe.b. Rev.
stat. ss B6-135 to 86-138. section BG-135 states onry upon non-
consent of al-l telephone carriers invol-ved shal-l the Commission hold
a public hearing in the application. htith a protest filed by
Windstream opposing the proposed boundary change, the Commission
held a public hearing on April 24, 2019, in DonJ-phan, Nebraska.É3

Hamilton and Vlj-ndstream are local- exchange carriers hol-.ding
certificates of pubtic convenience and necessity to provide local
exchange service in their respective territories. Mr. Hayman seeks
service to his residence, which is l-ocated within the boundary of
Vüindstream's Hansen Exchange., and has requested a boundary change
so that he may receive advanced telecommunications service from the"
Doniphan Exchange of Hamilton.

lVlndstream does not consent to the boundary change in question,
based upon its plans to deploy a fixed wj-reless product to its Hansen
exchange, which would allow the Applicant to obt.ain broadbandj-nternet at his residence. Hamilton does consent to lhe boundary
change and is willing to pay related costs.

35 See id.
36 See id.
--J / ùee -LCl.

38 See Testi-mony of Pat Shaw; TR 75-77.
39 See id. aE 76215-24.
40 See id.
4I See id.
42 See id. aE 77zLI-21.
43 Notice of the hearing was mail-ed to the
19, 201,9 .

interested parties on or around March
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The Commission finds that, based upon the evidence presented
and ay'guments offered, that the Applicant is not receiving, and will
not receive within a reasonable time, advanced telecommunications
capability. service from Vüindstream. The Commission notes that given
the util,ity and necessity of access to broâdband internet in today's
world, even short delays may present. significant inconveniences and
challenges to Nebraska residents.

In considering this appli-cation, we weigh the testimony offered
by Mr. Hayman and offered by Vüindstream. The Commission notes the
fact that Vüindstream has been on notice that the Applicant would be
seeking advanced telecommunications service since February of this
year. The evi-dence presented in this docket shows that progress has
been slow and ÏirÏindstream has not marketed the servi-ce or otherwise
contacted the Applicant about its potential 'service other than to
deny his refease. While we recognize that Vüindstream has taken some
further steps to prepare to deploy wireless internet service since
our last hearing on March 6, 20L9r w€ are al-so mindful that
Vüíndstream has experienced severaf delays and continues to make
promises of service avail-ability on future datesaa with no specific
evidence that the proposed service wil-1 work at the Applicant's
locati-on.as [¡tre find Windstream's testimony that it plans to provi-de
advanced telecommunications service to this AppJ-icant within a

reasonable timeframe lacks sufficient credibility at this point.

Because Vüindstream has previously made claims that it would
have its broadband service operative only to experience several
delays hre do not find its testimony relatj-ve to the operative date
of May 6 to have any credibility.a6 Given the date of the application
in this matter and the fact that there has been no subsequent update
on lrlindstream's progress since the hearing, I^Ie can only concl-ude
that I¡üindstream is not offering advanced telecommunications service
as promised in this hearing. Vüe find the Applicant has not received,
and will not receive, advanced telecommunications services within a

reasonable period of time from lVindstream.

44 See Commission Docket Nos. C-5003, et al., In the Matter of the Application of
Rainforth et af. (Vüindstream testifying in early March that the sites woul-d be
complete by mid-Apríl) .

45 Whíle tüindstream stated that the Applicant would be refeased should tVindstream
not be able to provide service to a focation, that rel-ease would require the
Applicant to file yet another application for a boundary change, pay the required
filing fee, and wait an additional 30-60 days for I¡lindstream's potentiaL consent.
46 See Conmission Docket No. C-4960, In the Matter of the Application of Jason
poppe et af. (Vtindstream testifying in May 2018 that service woul-d be availabl-e
in thirty to sixty days), and C-4973, In the Matter of the AppLication of Keith
SkrdLant (lùindstream testifying in June 2018 that servíce would be avail-abl-e in
early August). See afso Commission Docket No. C-4981, In the Matter of the
Application of Beau Toben (Windstream testifying in November 201'8 that the
Doniphan project had been del-ayed).
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The Commission further finds that the revision of the exchangeservice area is economically sound and wil_l not impair the
¡:nal.ri'lì+.i^- ¡€ +L^ +^t^^^-------r -vqÀ/qv¿¿+ u¿çÈ \./r L¡¡Ë Lereu(Jltulturll-CAtl-OnS COmpAnaeS alleCted by the
change to serve their subscrj-bers.

The Commission further finds that although the Applicant iswilling to pay construction and other costs related to this boundary
change, Hamilton has stated its willingness to pay such costs, 

"rräthis requirement is therefore waived ündêt Néb. Rev. stat. s g6-
136 (3) .

Being fully advised in the premises, the Commission hereblz findsthat the requirements of Neb. Rev. stat. s 86-136 have been met andthe Applicant's request should be granted, and the exchangeboundaries should be modified to all-ow the Applicant to receive
advanced tel-ecommunications capability service from the Donlphan
Exchange of Hamil-ton Telephone Company.

ORDER

IT IS THEREFORE ORDERBD by the Nebraska Public Service
Commission that the application should be, and it is hereloy, granted.

IT IS FURTHER ORDERED that the revised exchange boundaries
detailed in Attachment \\4" to this order be, and are hèreby made,the official- boundaries of the Doniphan Exchange of Hamíl-ton
Telephone company and the Hansen Exchange of windstream Nebraska,
ïnc.

ENTERED AND MADE EFFECTTVE at Lincoln,
of May, 2079.

Nebraska, this 2tst day

NEBRASKA PUBLIC SERVICE COMMISSTON

SSI

"^M

fiø.t4/,$ß
ATTEST:

Executi-ve Director
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